Electronic Land Services – Tenant’s Rider to Office Space Lease for Small Tenant © (2007)

This form has been prepared by Electronic Land Services for the use by attorneys and other real estate professionals. If you are involved in a commercial real estate transaction, we advise that you engage legal counsel before attempting to use this form.



FORM

TENANT’S RIDER TO 

OFFICE SPACE LEASE FOR SMALL TENANT

DATED AS OF [INSERT DATE]
BETWEEN

[LANDLORD NAME], OWNER,

AND

[TENANT NAME], TENANT

1.
Conflict.  If there is any conflict or inconsistency between any of the provisions of this Tenant's Rider and any of the provisions of the printed form of lease (the “Lease”) and rider thereto (the “Landlord’s Rider”) to which this Tenant's Rider is at​tached, all such conflicts and inconsistencies shall be resolved in favor of the provisions of this Tenant's Rider.

2.
Alterations.  Owner's consent shall not be unreasonably withheld or delayed with respect to any (a) contractors and subcontractors chosen by Tenant (or Tenant's contractor) to perform alterations, changes, or improvements to the demised premises (“Tenant's Work”), and (b) any changes, alterations, improvements and installations proposed to be made to the demised premises by Tenant, which are non-structural and do not adversely affect the building's common systems (including the air condi​tioning and heating systems, electrical systems and plumbing). Owner's consent shall not be re​quired for minor cosmetic changes and alterations (such as painting and installation of shelving) where the cost thereof does not exceed $[insert dollar amount]. Any insurance requirements imposed by Owner with respect to any alterations, changes or improvements, shall be reasonable. Owner shall not require Tenant to remove any fixtures, paneling, railings, alterations, and other improvements installed by Tenant as part of its initial alterations to the premises to prepare the premises for Tenant's occu​pancy so long as they constitute ordinary office alterations.

3.
Compliance with Laws.   Notwithstanding anything to the contrary contained in this Lease or Landlord’s Rider, it is agreed that Tenant is not responsible for complying with the legal and insurance requirements de​scribed in Art. _____ (collectively, "Requirements"), when (a) such Requirements are imposed on a build​ing-wide basis and do not relate to Tenant's particular manner of use of the premises, (b) a notice of violation or order was issued prior to the date Tenant is given possession of the premises, (c) such Requirement requires investigating, certifying, monitoring, encapsulating, removing or in any way dealing with asbestos or hazardous substances unless such asbestos or hazardous substances were introduced into the demised premises by Tenant.

4.
Owner Repairs.  Owner shall keep in reasonably good repair all common plumbing, electrical, and heating lines, conduits, and risers serving the demised premises; shall promptly repair all leaks into the demised premises, and shall repair the structural floors, walls, columns, and ceilings as necessary; except for repairs occasioned by negligent acts or misconduct of Tenant, its agents, servants and/or employees. Owner shall keep the building common areas clean and in good repair.

5.
Casualty.   Supplementing Art. ____: If, at any time, all or any part of the demised premises are damaged or rendered untenantable by fire or other casualty, and if the demised premises cannot with reason​able diligence be, or are not, substantially restored and rendered tenantable before the date that is 120 days after the date of such casualty, Tenant may, upon thirty (30) days' prior notice to Owner, termi​nate this Lease.

6.
Defaults.  

(a)
Cure Period for Non-Payment of Rent. Owner shall not exercise its right to terminate this Lease or any right of reentry by reason of Tenant's default in payment of rent or additional rent unless Tenant fails to cure such default within five (5) days after Tenant receives notice of default.


(b)
Abandonment of Premises. It shall not be deemed a default under this Lease if Tenant vacates, 
fails to occupy, or abandons the demised premises.

7.
Failure to Give Possession.   Notwithstanding anything to the contrary contained in the Lease or the Landlord’s Rider, Tenant may terminate this Lease if Owner fails to give Tenant vacant possession of the premises on or before [insert outside date].
8.
Notice to Tenant.  Notwithstanding anything to the contrary contained in the Lease or the Landlord’s Rider, all notices, bills, statements and other communications from Owner to Tenant shall be sent to Tenant (a) at the fol​lowing address, if such notice, bill, statement or other communication is given before the date that Owner gives Tenant vacant possession of the demised premises:

________________________

________________________

________________________

and (b) at the following address if such notice, bill, statement or other communication is given after the date that Owner gives Tenant vacant possession of the demised premises:


______________________

______________________

_______________________

Tenant may change its notice address at any time by giving Owner notice of such change of address in accordance with the requirements of Art. ____.

9.
Sprinklers.   Notwithstanding anything to the contrary contained in the Lease or the Landlord’s Rider, it is agreed that Tenant shall only be required to modify or alter the sprinkler equipment in the premises, or to install in the demised premises new sprinkler equipment, if such installation, modification, or alteration is re​quired by reason of Tenant's particular manner of use of the premises (e.g., by reason of Tenant's in​stallation of partitions).

10.
Directory Board Listing.  Tenant shall be entitled to be listed on the building's directory in the lobby.

11.
24-Hour Access. Owner agrees to furnish Tenant with keys to the building in order to enable Tenant to gain 24-hour access to the premises, 7 days a week and shall provide passenger and freight eleva​tor service also on a 24-hour basis, 7 days a week.

12.
Sign. Tenant may install a sign identifying Tenant at the entrance to the premises and opposite the elevators on the floor where the demised premises are located.

13.
Landlord's Work.  Landlord's Work shall be performed in a good and workmanlike manner, using only new materials, and performed in compliance with all applicable legal and insurance requirements.

14.
Real Estate Tax Escalation. 

Supplementing the Lease and Landlord’s Rider:


(a)
If any assessment may be paid in installments, such assessment shall be included in Real Estate Taxes for any year only to the extent the corresponding installment would be payable in such year. If Real Estate Taxes for any fiscal year are payable in installments, Tenant's share of the increase in Real Estate Taxes for such year shall be payable in proportionate installments. Owner shall furnish to Tenant, upon request, copies of the Real Estate Tax bills for the building and the land in which the premises are located.


(b)
Nothing contained in Article shall require Tenant to pay any general income tax, franchise tax, corporate transfer tax, estate tax or gift tax imposed on Owner generally, rather than solely as an owner of the land or Building, or any developmental impact fee, or any mortgage, recording, stamp, or transfer taxes payable in connection with the mortgaging, encumbrancing, transfer, sale or lease of the land or Building or any stock of or interest in Owner, or any portion thereof or inter​est therein.


(c)
Taxes and assessments which are deemed Real Estate Taxes by reason of a change in the method of taxation shall be so included only if imposed solely on real property owners or solely on com​mercial real property owners and only to the extent that such taxes and assessments would be payable if the Building were the sole property of the Owner and the income from the Building were the sole income of Owner.


(d)
If Owner receives a refund of Real Estate Taxes for any fiscal year during the term of this Lease as to which Tenant has paid its share of the increase in the Building's Real Estate Taxes, Owner shall promptly pay Tenant Tenant's Proportionate Share of such refund. This provision shall survive expiration or earlier termination of the Lease.


(e)
Owner represents that there are no real estate tax abatements or exemptions applicable to the real property or any of the improvements thereon, as of the date of this Lease.

15.
Assignment and Sublet. [note: choose applicable provisions]
Notwithstanding anything to the contrary contained in this Lease:

Tenant may from time to time share the demised premises with, or sublet the demised premises to, one or more additional person(s) or entity(ies) without Owner's consent, provided that no more than one-third of the rentable square feet of the premises in the aggregate is occupied by such person(s) or entity(ies) at any given time, provided Tenant is not in default of this Lease beyond any applicable cure period and Tenant gives Owner notice of the identity of such person(s) or entity(ies).

The following transactions and transfers shall not be deemed an assignment or other transfer of this Lease: (i) transfers of shares of Tenant effected through any recognized exchange or through the "over the counter" market [note: not generally relevant for small tenant], and (ii) transfers between and among the individuals who currently are shareholders of Tenant, and (iii) transfers of shares of Tenant to any member of the immediate family of an existing shareholder of Tenant, or any trust established for the benefit of such shareholder or immediate family member, and (iv) transfers occurring by reason of the death or incapacity of an existing shareholder of Tenant.

Owner's consent shall not be required with respect to an assignment of this Lease to any corporation, partnership, or limited liability company if at least 50 percent of the voting interests of such corpora​tion or company are owned by [Tenant or Individual Guarantor]; provided Tenant gives Owner notice of such transaction within 10 days after such transaction is effected and Tenant is not in default of this Lease, beyond any applicable cure period, at the time of such transaction.

Owner's consent shall not be required with respect to an assignment of this Lease, a sublease of all of the demised premises, and/or the transfer or issuance of the shares of Tenant, made in connection with: (i) a merger of Tenant into another entity or a merger of another entity into Tenant, (ii) a con​solidation of Tenant with another entity, or (iii) a reorganization of Tenant, or (iv) a purchase of all or substantially all of Tenant's assets; provided Tenant gives Owner notice of such transaction within 10 days after such transaction is effected, Tenant is not in default of this Lease, beyond any applicable cure period, at the time of such transaction, and. such transaction is made for a valid business pur​pose and not as a subterfuge for the purpose of avoiding the transfer restrictions of this Lease. [note: See if this provision is likely to become applicable. It's often not an issue for a three- to five-year lease]
Tenant may from time to time, without Owner's consent, sublease a portion of the demised premis​es to any entity that controls, is under common control with, or is controlled by Tenant; provided Tenant gives Owner notice of the identity of such subtenant and, if Owner requests, documents evi​dencing to Owner's reasonable satisfaction the relationship of Tenant and such subtenant.

Art. ____ (re: profit recapture) and ____ (re: space recapture) shall not apply to any transaction permitted under this Paragraph.

With respect to any other assignment or sublet, Owner's consent shall not be unreasonably withheld or delayed.

16.
Reasonable Efforts to Minimize Interference. In making any repairs, alterations, additions and/or improvements in or to the demised premises or the building pursuant to Arts. ____or any other provision of this Lease, Owner agrees to take reasonable steps to minimize interference with Tenant's business.

17.
Electric. Owner shall supply sufficient electric power to the demised premises to operate ordinary lighting, ordinary office equipment, and the existing air conditioning equipment (and any re​placements thereof). [not applicable if electric is directly supplied by utility company]
18.
Interruption of Services and/or Access.  Notwithstanding anything to the contrary contained in the Lease (but subject to the provisions of Art. as to casualty), Tenant's obligation to pay Rent and Additional Rent shall abate if it cannot, and does not, occupy all or any specific portion of the Premises for more than three business days because of a failure of services, damage to the Premises or Building not caused by casualty or by Tenant or Tenant's contractors, employees, agents sub​tenants, or invitees, and/or because it is deprived of access to the Premises. Further, notwithstand​ing any contrary provision of this Lease (including any indemnification obligation), Tenant shall have no liability for any damage or injury to person or property (including death) caused by terrorist at​tack, unless such damage, injury or death was caused by Tenant's negligence.
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