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This form has been prepared by Electronic Land Services for the use by attorneys and other real estate professionals. If you are involved in a commercial real estate transaction, we advise that you engage legal counsel before attempting to use this form.


FORM
GOOD GUY GUARANTY
THIS GOOD GUY GUARANTY (this "Guaranty") is made as of the [DATE] by the undersigned, having an address as set forth under the
undersigned's signature ("Guarantor") to [LANDLORD], having an office at [LANDLORD ADDRESS] ("Landlord").
WITNESSETH:
WHEREAS, by Lease (the "Lease") dated the date hereof between [TENANT] ("Tenant") and Landlord, Landlord will lease to Tenant the Premises (as defined in the Lease) upon and subject to the terms more particularly set forth in the Lease;

WHEREAS, Guarantor is the
of Tenant; and

WHEREAS, Landlord is unwilling to enter into the Lease unless it receives a guaranty by the Guarantor of the obligations of Tenant under the Lease, as provided in this Guaranty.

NOW, THEREFORE, for One Dollar ($1.00) and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged by Guarantor, and to induce Landlord to enter into the Lease as aforesaid, Guarantor hereby covenants and agrees as follows:

a. Guaranty. As limited by the provisions of Section b of this Guaranty, Guarantor hereby unconditionally, absolutely and irrevocably guarantees to Landlord (i) the prompt payment when due of the Rent (as defined in the Lease) and all other sums due in connection with or under the Lease, and (ii) to pay on demand any and all expenses (including, without limitation, counsel fees and disbursements) incurred by Landlord in enforcing any rights under this Guaranty (collectively, the "Obligations"). This Guaranty is an absolute and unconditional guaranty of payment (and not of collection). Without limiting the generality of the foregoing, Landlord shall not be required to resort to any security deposit it may be holding under the Lease or make any demand on the Tenant under the Lease and/or any other party, or otherwise pursue or exhaust its remedies against Tenant or any other party before, simultaneously with or after enforcing its rights and remedies hereunder against Guarantor.


b.
Limitation of Liability. Provided that Landlord has received no less than thirty (30) days prior written notice specifying the Surrender Date (as hereinafter defined) and upon receipt by Landlord of a duly executed and acknowledged Surrender Declaration (the "Surrender Declaration"), in the form annexed hereto as Exhibit A, together with all Rent and any other monies due from the Tenant through the Surrender Date, all keys to the Premises, and Tenant having left the Premises in broom-clean, vacant condition, free of subtenants, occupants or any claims to possession or occupancy by third parties and otherwise in the condition required by the Lease (the date all of the foregoing are fully satisfied and complied with being the "Surrender Date"), then Guarantor shall be released from all individual liability with respect to any Obligations arising or accruing after the Surrender Date, but Guarantor shall continue to remain liable for (i) all Obligations which arose or accrued on or prior to the Surrender Date, (ii) all reasonable expenses (including, without limitation, counsel fees and disbursements) incurred by Landlord in enforcing any rights under this Guaranty or the Obligations, and (iii) all breaches of warranties and representations in the Surrender Declaration. Tenant's obligations under the Lease shall not be affected by the Surrender Declaration.

c. Waiver. Guarantor hereby waives to the full extent permitted by law (i) notice of acceptance of this Guaranty and of any change in the financial condition of Tenant, (ii) promptness, diligence, and presentment and demand for payment, performance or observance of any of the Obligations, and (iii) protest, notice of dishonor, notice of default and any other notice with respect to any of the Obligations and/or this Guaranty.

d. Rights of Landlord. In order to charge Guarantor under this Guaranty no demand on Guarantor shall be required nor shall there be required any notice to the Guarantor of default under any of the terms of the Lease on the part of Tenant to be paid, performed or observed or of the same as affected by any agreement or stipulation extending the time of payment, performance or observance of or modifying the terms of the Lease, Guarantor hereby expressly waiving any such demand or notice.

e. Payment by Guarantor. Any and all amounts required to be paid by Guarantor hereunder shall be paid in lawful money of the United States of America and in immediately available funds to Landlord. All payments by Guarantor shall be made for the benefit of Landlord in accordance with the terms herein set forth without setoff or counterclaim.

f. Amendment: Waiver. No amendment or waiver of any provision of this Guaranty nor consent to any departure by Guarantor therefrom shall in any event be effective unless the same shall be in writing and signed by Landlord, and then such waiver or consent shall be effective only in the specific instance and for the specific purpose for which given. No delay on the part of Landlord in exercising any rights hereunder or failure to exercise the same shall operate as a waiver of such rights and no notice to or demand on Guarantor shall be deemed to be a waiver of the obligations of Guarantor or of the right of Landlord to take further action without notice or demand. Guarantor shall not assign any rights under this Guaranty or delegate any duties under this Guaranty, without, in each instance, Landlord's prior written consent.

g. Rights Cumulative. All rights and remedies of Landlord under this Guaranty shall be cumulative and may be exercised singly or concurrently.

h. Notices. All notices and other communications which may be or are desired to be given hereunder shall be in writing and, if to Landlord, mailed by United States mail or hand delivered to it or send by nationally recognized overnight courier regularly maintaining a record of receipt, addressed to it at the address set forth above, Attention: [LANDLORD CONTACT NAME], with a copy sent in the same manner to [LANDLORD COUNSEL and ADDRESS], and if to Guarantor, mailed by United States mail or hand delivered to it, addressed to it at the address set forth below the Guarantor's signature below, or at such other address within the United States of America as shall be designated by Landlord or Guarantor in a written notice complying as to delivery with the terms of this Section. All such notices and other communications shall be effective two (2) days after being deposited in the United States mails if mailed addressed as aforesaid, or when received if hand delivered, or the next business day after being sent by overnight courier as aforesaid.

i.
Continuing Guaranty. This Guaranty is a continuing guaranty and shall (i) remain in full force and effect until the payment, performance and/or observance in full of the Obligations and all other amounts payable under this Guaranty, as limited by Section b of this Guaranty (ii) be binding upon the Guarantor, his heirs, legal representatives, successors and assigns (however, this provision shall not be deemed to permit Guarantor to assign his rights or delegate his duties hereunder), and (iii) inure to the benefit of and be enforceable by Landlord and its successors and assigns or by any person to whom Landlord's interest in the Lease or any part thereof, including the rents, may be assigned whether by way of mortgage or otherwise. Wherever in this Guaranty reference is made to Landlord or Tenant, the same shall be deemed to refer also to the then heir, legal representative, successor or assign of Landlord or Tenant, respectively.


j.
Governing Law. This Guaranty shall be governed by, the construed in accordance with the laws of the State of New York.

Schedule A
SURRENDER DECLARATION

The undersigned, being duly sworn, hereby deposes and says:


I am the
 of [TENANT’S NAME] ("Tenant"), the tenant under a certain lease dated as of [LEASE DATE], entered into between [LANDLORD’S NAME] ("Lessor") and Subtenant, as same may have been modified or extended (the "Lease").

1. All capitalized terms used but not defined herein shall have the respective meanings set forth in the lease

2.  I make this declaration to induce Lessor to release me from continuing obligations under that certain Good Guy Guaranty of Lease dated [INSERT DATE] (the "Guaranty"), executed by me, a true copy of which is annexed hereto and incorporated herein by reference, to the extent, and under the terms and conditions, contained therein.

3.  I hereby represent and warrant to Lessor that: (i) as of the date of Lessor's receipt of this Surrender Declaration (the "Surrender Date"), all Rent and any other monies due from Tenant through the Surrender Date have been paid in full, and Tenant has tendered exclusive possession of the Premises to Lessor, and (ii) the Premises are in broom-clean, vacant condition, free of Tenant's property and possessions and free of subtenants, occupants or any claims to possession or occupancy by third parties, and otherwise in the condition required by the Lease.

4.  I further acknowledge that Lessor is relying on the representations set forth hereinabove in releasing me from continuing obligations under the Guaranty and hereby agree to be responsible for all losses, claims, damages, costs and expenses arising out of or in connection with any inaccuracies in the representations set forth above.


5.
Enclosed herewith are all keys to the Premises.
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